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IN THE SUPERIOR COURT OF WASHINGTON 
IN AND FOR KING COUNTY 

 

 

COMES NOW Plaintiff, Alex Gallegos, by and through counsel, who alleges: 

I. PARTIES AND JURISDICTION 

1. Plaintiff Alex Gallegos is an individual who resides in Washington State. 

2. Defendant National Credit Systems, Inc. (“NCS”), a Georgia corporation, is a 

debt collector and collection agency doing business in Washington, and who repeatedly 

attempted to collect an alleged debt from the Plaintiff.  NCS’s registered agent is C T 

Corporation System, 711 Capitol Way S. Suite 204, Olympia, WA 98501.  NCS maintains an 

office at 2800 156 Ave. SE, Suite 205, Bellevue, WA 98007. 

3. Jurisdiction over Defendant is proper as Defendant is doing business in King 

ALEX GALLEGOS, 
 
   Plaintiff, 
 
 vs. 
 
NATIONAL CREDIT SYSTEMS, INC.  
 
   Defendant. 
 

 
NO.  
 
COMPLAINT FOR VIOLATIONS OF 15 
U.S.C. § 1692 ET SEQ.AND RCW 
CHAPTERS 19.16 AND 19.86 ET SEQ. 

FILED
18 APR 10 AM 10:00

KING COUNTY
SUPERIOR COURT CLERK

E-FILED
CASE NUMBER: 18-2-09350-3 SEA
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County, Washington State, and venue is appropriate in King County, Washington. 

II. FACTS 

Plaintiff Rents an Apartment on a Fixed Term 

4. In October 2016, Plaintiff Alex Gallegos rented an apartment at Newport 

Crossing.  The lease agreement was for approximately six months and was set to expire on April 

30, 2017. 

5. As a courtesy, two days before the expiration of his lease, on April 28, 2017, Mr. 

Gallegos filled out an “intent to vacate” form that was provided by Newport Crossing, turned in 

the key to the apartment, and moved out of the apartment. 

6. On or about May 17, 2017, Newport Crossing sent an itemized bill to Mr. 

Gallegos, claiming that he owed $2,368.22.  The bill was itemized as follows: 

 $2,171.52, ostensibly for unpaid rent1 and other charges (the exact reason for the 
entry is unknown, as it is labeled an “opening balance”) 

 $125.00 for a unit cleaning fee 
 $20.00 for drip pans 
 $166.70 for utilities from 4/1/17 to 5/1/17 
 $60.00 for touch up paint 

 
7. Newport Crossing stated the total outstanding charges were $2,618.22, then 

applied Mr. Gallegos’ $250.00 deposit, creating an alleged amount due of $2,368.22. 

8. Since Mr. Gallegos had moved out two days before his lease expired, he knew 

that he did not owe the amount that Newport Crossing was asking, as he did not move out on 

May 31, 2017 as Newport alleged. 

9. Furthermore, he only lived in the apartment for six (6) months, thus the unit could 

not have needed the repairs and replacement that Newport claimed were necessary. 

                                            
1 The itemized bill states that Mr. Gallegos moved out on May 31, 2017, which is untrue. 
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10. On information and belief, Newport has no evidence to support its claim that the 

repairs and replacements were reasonable and necessary. 

11. With respect to the rent allegedly owed for the month of May 2017, Plaintiff 

suspects that Newport assessed that amount based on the faulty assumption that Mr. Gallegos 

failed to give twenty (20) days’ notice prior to moving out. 

12. However, such notice is only required when a lease is month-to-month.  RCW 

59.18.200. 

13. Here, Mr. Gallegos and Newport had entered into a fixed-term lease, which 

simply terminated at the specified time, which was April 30, 2017.  RCW 59.18.220.  Thus, no 

notice was required.   

14. Since Mr. Gallegos moved out of the apartment two days prior to the lease 

termination, there is no justification to charge him for rent for May 2017. 

15. Nevertheless, in November 2017, a collection agency (NCS) began contacting 

Mr. Gallegos to collect the illegitimate debt. 

16. In a letter dated November 30, 2017, NCS sent Mr. Gallegos a letter demanding 

$2,368.22 for with an alleged debt owed to Newport Crossing Apartments, an amount that he did 

not owe.  See November 30, 2017 Collection Letter attached as Exhibit A. 

17. The letter failed to include numerous disclosures as required by federal law (15 

U.S.C. § 1692g) and state law (RCW 19.16.250(8)). 

18. Mr. Gallegos contacted NCS to explain that he did not owe money.  NCS 

reasserted that Mr. Gallegos owed the amount in question, even though it was a legal 

impossibility. 
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19. As a result, Mr. Gallegos requested verification of the debt pursuant to his 

statutory rights. 

20. To date, NCS has provided no verification. 

21. On January 8, 2018, NCS sent another collection letter to Mr. Gallegos, again 

failing to provide information as required by law.  See January 8, 2017 collection letter attached 

as Exhibit B. 

22. Furthermore, NCS used threats of negative credit reporting as leverage to get Mr. 

Gallegos to pay, even though he did not owe the amount alleged.  Id. 

23. The letter also threatened to take actions that NCS could not legally take, such as 

garnishing wages, liens placed on property, and seizure and auction of personal property. 

24. Over the course of the several months, NCS continued to call Mr. Gallegos, 

asserting that he owed money, even though he explained that he did not. 

25. On information and belief, NCS conducted no investigation into the alleged debt, 

never contacting Newport regarding the lease. 

26. As a result of NCS’ actions detailed above, Mr. Gallegos has had to retain counsel 

to ascertain his legal rights and responsibilities, which gives rise to expenses. 

27. On information and belief, Mr. Gallegos has suffered damaged credit.  He is 

contractually obligated to purchase a home by a certain date, and if it is not purchased, the 

purchase price will increase. 

28. In order to purchase the home, Mr. Gallegos must obtain financing. 

29. On information and belief, NCS’s entry onto Mr. Gallegos’ credit report will 

cause a denial of credit with some lenders, and a higher interest rate with others. 

30. In fact, NCS uses credit reporting as leverage for this specific purpose.  See 
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Exhibit B. 

III. CAUSES OF ACTION 

GENERAL ALLEGATIONS APPLICABLE TO ALL COUNTS 

31. With respect to the alleged debt, Plaintiff is a consumer as defined by 15 U.S.C. § 

1692a(3) and Defendant is a debt collector as defined by 15 U.S.C. § 1692a(6). 

32. With respect to the alleged debt, Plaintiff is a “debtor” as defined by RCW 

19.16.100(7) and Defendant is a collection agency as defined by RCW 19.16.100(4). 

33. For claims arising under the Fair Debt Collection Practices Act, such claims are 

assessed using the “least sophisticated debtor” standard.  Guerrero v. RJM Acquisitions LLC, 499 

F.3d 926, 934 (9th Cir. 2007). 

34. The discovery rule applies in FDCPA cases.  Mangum v. Action Collection Serv., 

Inc., 575 F.3d 935, 941 (9th Cir. 2009). 

Count 1 (and all subcounts) 

35. A debt collector may not use any false, deceptive, or misleading representation or 

means in connection with the collection of any debt. 15 U.S.C. § 1692e.  This includes the false 

representation of the character, amount, or legal status of a debt (§ 1692e(2)), the threat to take 

any action which cannot be legally taken (§ 1692e(5)); or the use of any false representation or 

deceptive means to collect or attempt to collect a debt (§ 1692e(10)). 

36. Defendant used false, deceptive, or misleading representations or means in 

connection with the collection of an alleged debt when it: 

a) Repeatedly demanded amounts that were not owed via phone calls and letters. 
b) Reported amounts owed to Mr. Gallegos’ credit, even though he did not owe 

money. 
c) Threatened to use the credit reporting to keep him from obtaining favorable 

credit terms. 
d) Told Mr. Gallegos that he would be garnished or have his property taken, 
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when no such actions could be taken. 
 

37. Therefore, Defendant violated 15 U.S.C. § 1692e, and/or its subsections, on at 

least seven (4) occasions. 

Count 2 (and all subcounts) 

38. A debt collector may not use unfair or unconscionable means to collect or attempt 

to collect any debt.  15 U.S.C. § 1692f. 

39. Plaintiff realleges paragraph 36, supra, as constituting unfair and unconscionable 

means to collect a debt. 

40. Defendant therefore violated 15 U.S.C. § 1692f and/or § 1692f(1) on numerous 

occasions. 

Count 3 

Within five days after the initial communication with a consumer in connection with the 

collection of any debt, a debt collector shall, unless the following information is contained in the 

initial communication or the consumer has paid the debt, send the consumer a written notice 

containing a statement that unless the consumer, within thirty days after receipt of the notice, 

disputes the validity of the debt, or any portion thereof, the debt will be assumed to be valid by 

the debt collector; a statement that if the consumer notifies the debt collector in writing within 

the thirty-day period that the debt, or any portion thereof, is disputed, the debt collector will 

obtain verification of the debt or a copy of a judgment against the consumer and a copy of such 

verification or judgment will be mailed to the consumer by the debt collector; and a statement 

that, upon the consumer’s written request within the thirty-day period, the debt collector will 

provide the consumer with the name and address of the original creditor, if different from the 

current creditor.  15 U.S.C. § 1692g(a). 
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41. On information and belief, NCS never sent Mr. Gallegos such notice, even though 

NCS contacted him on numerous occasions via phone and mail. 

42. Therefore, Defendant violated 5 U.S.C. § 1692g(b) on multiple occasions. 

GENERAL ALLEGATIONS APPLICABLE TO ALL CPA CLAIMS 

43. Violations of RCW 19.16.250 are per se violations of the Consumer Protection 

Act (“CPA”), RCW chapter 19.86.2  See RCW 19.16.440.  RCW 19.86.090 provides for treble 

damages (to a limit of $25,000) and attorney’s fees. 

44. Because RCW Chapter 19.16 is enforced through RCW 19.86 et seq., the below 

counts alleging violations of RCW Chapter 19.16 are therefore CPA violations. 

45. Even minimal or nominal damages constitute “injury” under the CPA.  Panag, 

166 Wn.2d at 57.  A plaintiff need not prove any monetary damages at all, as even 

“unquantifiable damages” suffice to establish “injury” for purposes of the CPA.  Id. (citing 

Nordstrom, Inc. v. Tampourlos, 107 Wn.2d 735, 740 (1987)). 

Count 4 

46. RCW 19.16.250(21) prohibits the collection, or attempted collection, of any 

amounts in addition to the principal of a claim other than allowable interest, collection costs, or 

handling fees expressly authorized by statute, and, in the case of suit, attorney’s fees and taxable 

court costs. 

47. Here, Defendant demanded money (by phone and letters) for a “debt” barred by 

law. 

48. Even if some obligation was valid, the Defendant sought amounts which could 

                                            
2 See Panag v. Farmers Ins. Co. of Wash., 166 Wn.2d 27, 53 (2009) (“Consumer debt collection is a highly 
regulated field.  When a violation of debt collection regulations occurs, it constitutes a per se violation of 
the CPA…”). 
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not be legally collected. 

49. Each attempt to collect money from Mr. Gallegos constitutes a separate attempt to 

collect the debt. 

50. Defendant therefore violated RCW 19.16.250(21) upon each debt collection 

attempt, including but not limited to the telephone calls, the letters, and emails. 

Count 5 

51. A collection agency shall not communicate with a debtor through a written 

communication, where such communication is the first written communication with the debtor, 

without providing the following information: 

a. The amount owing on the original obligation at the time it was received by the 
collection agency for collection. 

b. Interest or service charges, collection costs, or late payment charges added to the 
original obligation by the original creditor, customer, or assignor before it was 
received by the collection agency for collection. 

c. Interest or service charges added after the claim was received by the collection 
agency for collection. 

d. Collection costs that the collection agency is attempting to collect. 
e. Attorney’s fees that the collection agency is attempting to collect. 
f. Any other charges or fees that the collection agency is attempting to collect. 

52. Here, RCI failed to provide the required information in its November 2017 letter 

and its January 2018 letter. 

53. Therefore, Defendant violated RCW 19.16.250(8) on multiple occasions. 

Count 6 

54. A collection agency shall not threaten the debtor with impairment of his or her 

credit rating if a claim is not paid.  RCW 19.16.250(11). 

55. NCS threatened to impair Mr. Gallegos’ credit rating on numerous occasions. 

56. NCS even went as far as to specify exactly how damaging such reporting would be 

to Mr. Gallegos credit in its January 2018 letter.  This, of course, caused great concern to Mr. 



 

Complaint - 9 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

ANDERSON | SANTIAGO
787 MAYNARD AVE S

 SEATTLE WA 98104
(206) 395-2665/F (206) 395-2719

Gallegos, who is specifically searching for a mortgage. 

57. Defendant therefore violated RCW 19.16.250(11). 

Count 7 

58. A collection agency may not threaten to take any action against the debtor which 

the collection agency cannot legally take.  RCW 19.16.250(16). 

59. NCS, however, threatened to damage Mr. Gallegos’ credit for the express purpose 

of obtaining payment, even though Mr. Gallegos legally owed no money. 

60. NCS also threatened to garnish Mr. Gallegos’ wages or seize his property, when it 

had no legal ability to do so. 

61. NCS therefore violated RCW 19.16.2540(16). 

Count 8 – Injunctive Relief 

62. A plaintiff may seek injunctive relief for violations of the Consumer Protection 

Act.  RCW 19.86.090. 

63. Plaintiff does seek injunctive relief from this Court which would enjoin 

Defendant from collecting debts in the manner described above from both Plaintiff and any other 

person similarly situated.  Scott v. Cingular Wireless, 160 Wn. 2d 843, 853 (2007). 

64. Specifically, Plaintiff seeks an injunction prohibiting Defendant from its unlawful 

collection tactics, including but not limited to demanding money that is not owed, and using 

credit reporting as leverage to obtain payments on alleged debts not owed. 

65. Plaintiff has reason to believe these actions make up a pattern and practice of 

behavior and have impacted other individuals similarly situated. 

66. Injunctive relief is necessary to prevent further injury to Plaintiff and to the 

Washington public as a whole. 





1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

EXHIBIT A 





1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

EXHIBIT B 




